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Introduction

How to Choose an Open Licence is the second guide in the National Forum OER/OEP Series: Open
Educational Resources and Open Educational Practices. The first guide in the series was the National
Forum Open Licensing Toolkit, published in 2019. The aim of these guides, and future guides in the
series, is to provide practical information for anyone wishing to use open educational resources
(OER) and/or open educational practices (OEP) in order to enhance teaching and learning. See www.
teachingandlearning.ie/open for details.

It is a requirement that resources developed as part of National Forum funded projects and initiatives!

be openly licensed and shared as OER in order to facilitate future use and adaptation of resources in
different institutional, disciplinary and programme contexts across the Irish higher education sector and
beyond. The National Forum hosted OER webinars in 2019 and 2020 to provide foundational information
for staff and students about OER and open licensing. The May 2020 webinar, ‘Creating and Sharing OER’,
explored important factors to consider when creating OER, especially how to choose an appropriate
licence. This How to Choose an Open Licence guide summarises and expands upon the key points from
that webinar.

1 This includes Strategic Alignment of Teaching and Learning Enhancement (SATLE) Fund initiatives
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OER and OEP

Open educational resources (OER) are openly licensed, freely available educational materials that can be
modified, reused and redistributed. OER can include a wide range of resources, e.g., images, infographics,
assignments, textbooks and even full courses. A formal definition of OER is provided by UNESCO?

Open educational resources (OER) are learning, teaching and research materials in any format and
medium that reside in the public domain or are under copyright that have been released under an open
license, that permit no-cost access, re-use, re-purpose, adaptation and redistribution by others.

Open license refers to a license that respects the intellectual property rights of the copyright owner
and provides permissions granting the public the rights to access, re-use, re-purpose, adapt and
redistribute educational materials.

The use of open licensing, such as Creative Commons, clarifies to educators, students and others how
they may reuse resources. In the case of a specific OER, the creator retains all rights that apply under the
relevant copyright law, but the use of an open licence communicates to users the terms under which they
may adapt and reuse the resource. Thus, OER are more than simply free resources; they can be thought of
as free resources with permissions. David Wiley describes these permissions as the 5 Rs?:

e Retain: you can make and own copies of the resource

e Reuse: you can use the resource in your own context

e Revise: you can adapt, modify, translate and improve the resource

e Remix: you can combine and re-combine the resource with other material
« Redistribute: you can share the resource with others

While the focus of this guide is on the choice of licence for your OER, it is important to note that the
potential of open licenses is not limited to educational content alone. The use of open licenses, and OER
more broadly, can be an important enabler of what is known as open educational practices or OEP.

OEP is defined as a set of practices that includes the creation, use and reuse of OER, as well as
pedagogical practices employing social and participatory technologies for interaction, peer-learning,
knowledge creation and sharing, and empowerment of learners*. OEP can take many different forms and
may include student-created OER, collaborative annotation, student editing and creation of Wikipedia
articles, open syllabi, open courses, public blogging and public scholarship.

2 UNESCO. (2019). Draft Recommendation on OER. UNESCO General Conference, 40" Session, Paris.
https://lunesdoc.unesco.org/ark:/48223/pf0000370936

3 Defining the “Open” in Open Content and Open Educational Resources was written by David Wiley and published
freely under a Creative Commons Attribution 4.0 license at http://opencontent.org/definition/

4 Cronin, C. (2017). Openness and praxis: Exploring the use of open educational practices in higher education. The
International Review of Research in Open and Distributed Learning, 18(5) http://www.irrodl.org/index.php/irrodl/article/
view/3096. doi.org/10.19173/irrodl.v18i5.3096
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Benefits of using OER and OEP

OER can include teaching and learning materials of all sizes and levels of complexity — anything
from images to assignments, textbooks to entire courses. The benefits of using OER and OEP can be
considered in three main areas: access, equity and pedagogy.

Access:

Teachers can access, adapt and reuse OER created by others, assisting the process of developing
digital learning materials

Students have continual access to OER, without incurring costs or requiring access codes

OER are available for anyone to access, enabling the value of OER to be shared across the Irish
higher education sector and beyond

Equity:

Financial barriers to education are a reality for many students; OER can help to reduce the overall
costs of education for students

OER are available to students before, during and after taking a module, as well as during any breaks
in study

OER are available for anyone to access — students and staff within and beyond a specific module or
institution, as well as learners outside the formal education system

OER are an important contributor towards UN Sustainable Development Goal 4: “to ensure inclusive
and equitable quality education and promote lifelong learning opportunities for all”®

Pedagogy:

OER provide freedom to educators to reuse, adapt, update, translate and/or enhance existing
learning materials

OER can be adapted for specific contexts, e.g., country, region, discipline, programme, specific
learners, etc.

OER can be used to help diversify the curriculum, adding content or perspectives that may be missing
Use and creation of OER provides opportunities for partnership and collaboration
Students can become involved in co-creating learning materials

Use and creation of OER provides opportunities for authentic assessment, with students connecting
with issues that are current and meaningful to them

Students can contribute to public knowledge, e.g., editing Wikipedia

Use and creation of OER provide opportunities to teach and model key digital literacies and digital
competences

Use of OER within specific teaching contexts can enhance engagement with cultural heritage
collections, many of which are available with Creative Commons licences

United National Sustainable Development Goal 4. https://sustainabledevelopment.un.org/sdg4
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Creative Commons (CC)licences

Creative Commons (CC) licenses are the global standard for open licensing of OER. CC licenses have
been adopted globally by governments, public sector bodies, academic publishers, and cultural heritage
institutions including museums and libraries. Creative Commons licence users include the European
Commission® and the National Forum.

Every individual CC licence communicates to potential users the terms under which they can use the
resource. There are four CC licence elements:

BY The ‘BY’ or Attribution licence element requires that users of the resource attribute the licensor
(copyright holder) of the resource; all CC licences (excluding CCO) include the attribution element

SA The ‘'SA’ or Share Alike licence element requires that all derivative works that include this resource
be shared using the same licence

NC The ‘NC’ or Non-Commercial licence element requires that the resource is “not primarily intended
for or directed towards commercial advantage or monetary compensation”, i.e., commercial usage
rights are withheld”

ND The ‘ND’ or No Derivatives licence element allows the resource to be shared, but prohibits
adaptation, translation or modification of the resource in any way; ND-licensed resources do not
meet the full definition of OER because of this limitation on revision and remix

These four different licence elements are combined in various ways to create the six main Creative
Commons licences. Note that CC licences are written in the format ‘CC’ followed by a space and then the
relevant licence elements combined with hyphens. In addition to the six main CC licences is a CCO Public
Domain licence. All are shown in Figure 1, from least restrictive to most restrictive.

6 See https://lec.europa.eu/jrc/fen/news/commission-makes-it-even-easier-citizens-reuse-all-information-it-publishes-
online

7  See https://wiki.creativecommons.org/wiki/NonCommercial_interpretation
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Figure 1. Creative Commons licences

“Creative Commons licences” is an adaptation of Integrating OER and Course Design by Digital Education
Strategies Ryerson University, used under CC BY. “Creative Commons licences” is licensed under CC

BY by the National Forum for the Enhancement of Teaching and Learning in Higher Education www.
teachingandlearning.ie

Considerations when choosing a CC licence

The National Forum Open Licensing Toolkit outlines the four main steps to open licensing: (1)
understanding CC licence components, (2) choosing a licence, (3) creating a licence, and (4) adding
the licence to your resource. While the process itself is straightforward, the choice of licence requires
consideration. This guide aims to support that process.

The CCO licence is known as a Public Domain licence. It does not require attribution of the creator,
although it is considered good practice to include attribution if you use CCO licensed content. CCO
licences are not typically used for educational resources but are used widely by cultural institutions, e.g.,
Rijksmuseum, Paris Museé, Smithsonian Institution, Hunt Museum.

The four CC licences most widely used in education are the following:
e CCBY (e.g., used by the National Forum and Wellcome Trust)

e CCBY-SA (e.g., used by Wikipedia and Wikimedia)

e CCBY-NC

o CCBY-NC-SA


https://docs.google.com/presentation/d/1G3xJ7HQm4UJPqkfTnYF9Q2NQsvlvDRQVqRNj_jIe7xk/edit
https://de.ryerson.ca/
https://de.ryerson.ca/
https://creativecommons.org/licenses/by/2.0/
https://creativecommons.org/licenses/by/2.0/
https://creativecommons.org/licenses/by/2.0/
http://www.teachingandlearning.ie/
https://www.teachingandlearning.ie/publication/the-national-forum-open-licensing-toolkit/
https://www.rijksmuseum.nl/en/data/policy
https://pro.europeana.eu/post/paris-musees-launches-its-open-access-initiative
https://www.limerick.ie/discover/living/limerick-news/hunt-museum-releases-sybil-connolly-digital-collection-public-domain
http://www.teachingandlearning.ie/
https://wellcome.ac.uk/funding/guidance/creative-commons-attribution-licence-cc
https://en.wikipedia.org/wiki/Wikipedia:Reusing_Wikipedia_content
https://commons.wikimedia.org/wiki/Commons:Reusing_content_outside_Wikimedia
https://www.si.edu/openaccess
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Most questions regarding the choice of licence surround the ‘NC’ and ‘ND’ licence elements.

Three of the six CC licences include the ‘NC’ or Non-Commercial Licence element (CC BY-NC, CC BY-NC-
SA, and CC BY-NC-ND). Apart from the original copyright holder, those who use OER with NC licences
may not charge for access to the work. This exclusion of users who may charge for access means that
many OER creators are inclined to choose NC licences. However, there are often unforeseen limitations
of ‘NC’ licences that are worth considering. For example, it is not possible to include or remix NC-licensed
content in OER that are shared under more permissive licenses, such as CC BY or CC BY-SA. These
incompatibilities mean that NC-licensed resources cannot be included in Wikipedia or Wikimedia (both
use the CC BY-SA licence) nor in many open educational resources and collections that are licensed with
more permissive licences such as CC BY.

Two of the six Creative Commons licences include the ‘ND’ or No Derivatives licence element: CC BY-ND
and CC BY NC-ND. Resources with these licences can be shared, but only if they remain unchanged.
According to the terms of an ND licence, the resource must be used in its entirety: it cannot be cropped, it
cannot be translated into another language, it cannot be corrected or updated, it cannot be modified or
remixed in any way. ND licences allow resources to be shared and distributed, either on their own orin
larger collections, as long as they are reproduced in an unaltered fashion. If you wish to remix content that
has an ND licence, you must ask permission from the licence holder.

The potential for future adaptation is a requirement for National Forum funded resources, and indeed
an aspiration for most OER creators. Ideally, educational resources should be able to be modified and
translated in order to make them useful in other contexts and for a wide range of learners. Thus, ND
licences are not considered a licensing option for National Forum-funded resources®.

The CC BY license is the National Forum’s preferred open license. CC BY is the most permissive and
flexible CC license, enabling reuse, revision, remixing and redistribution, with users simply required to
attribute the licence holder. In choosing a licence, we invite you to consider the following questions in
making your decision.

Think of yourself as a creator: what is the nature of the resource?

e Content— What is the level of the resource? Is it widely applicable or are there particular sensitivities
to be aware of, which would suggest using a more restrictive licence?

e Granularity — Smaller “chunks” of content are best shared with the most open licence possible. How
granular is your content (e.g., infographic, assignment, lesson, textbook)? Large OER such as open
courses can be thought of as OER collections: if it is not possible for the entire collection to have a CC
BY licence, for example, individual elements within the course can be assigned more open licences so
that they can be more freely reused by others.

e Media - What type(s) of media are you sharing (e.g., text, image, video, sound, animation, or a
combination)?

e Digital format(s) — Is this form of media editable? Can you make the resource available in multiple
formats, including editable formats, to facilitate reuse by others?

8 Itis acknowledged that ND licences may be necessary in a very limited range of circumstance. If you are licensing National
Forum funded resources and such circumstances arise, please consult with the National Forum.
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Think of yourself as a potential user: how might someone wish to use this resource?

o Will you permit modification, translation and/or remix of your OER? — If so, consider using a licence
without the ND element.

e Will you permit others to charge for access if they reuse your OER? - If so (e.g., inclusion of your
resource in a textbook that is not open), consider using a licence without the NC element.

e Will you limit use of your OER only to those who will use the same Share Alike licence? - If so,
consider using a licence with the SA element.

e Would you like your OER to be available for remix and inclusion as part of others’ open resources that
use the least restrictive licences (e.g. CC BY)? - If so, consider using a licence without the ND, NC and
SA elements.

Finally, when making a decision about which licence to use for your OER, check the row for the licence you
are considering in the licence compatibility charts below to see how others will/will not be able to use your
resources in their own OER.

Licence compatibility charts

The following charts are for reference by creators of OER who (a) want to consider the possible limitations
of their chosen licences for future users of their OER, and (b) want to include OER created by others as
part of their own resources (e.g., images, charts, infographics, assignments, etc.).

Figure 2 ‘Can I include this in my OER?" will help those who wish to include others’ OER in their own work
in unadapted form. Figure 3 ‘Can | remix this in my OER?" will help those who wish to remix others’ OER as
part of their own work.
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Can |l include this in my OER?

Figure 2 illustrates licence compatibility issues to take into consideration if you wish to include others’ OER
in unadapted form within your own work, i.e., assuming you will not modify, translate or remix the OER
you are including. Check the column for the licence you are considering to see which types of OER you can
include. Check the row for the licence you are considering to see how others will be able to include your
work in their own OER collections.

Please note that the CC license you apply to a work that combines other CC-licensed works in unadapted
form (i.e., collection content) only applies to your creative work of curating or organizing the other works
The new license you create does not limit or change the permissions of the original licensed works you
share within it.

Licence you want to apply to your OER
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()
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Q00
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‘ND’ is not considered a licensing option for National Forum-funded resources

Figure 2. Can | include this in my OER?

This work, “Can | include this in my OER ?”, is an adaptation of the Collections Licensing table by Creative
Commons, used under CC BY. “Can | include this in my OER” is licensed under CC BY by the National
Forum for the Enhancement of Teaching and Learning in Higher Education www.teachingandlearning.ie
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Can | remix this in my OER?

Figure 3 illustrates licence compatibility issues to take into consieration if you wish to remix others’ OER
within your own work, i.e., you plan to modify, translate or remix others’ work with the OER you are
creating. Check the column for the licence you are considering to see which types of OER you can remix.
Check the row for the licence you are considering to see how others will be able to remix your OER in their
own OER.

Licence you want to apply to your OER
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PUBLIC
DOMAIN
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Remix is permitted but you must use more restrictive licence (as indicated by arrow)
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‘ND’ is not considered a licensing option for National Forum-funded resources

Figure 3. Can | remix this in my OER?

This work, “Can | remix this in my OER?”, is an adaptation of the Adapter’s Licensing Chart and the CC
License Compatibility Chart by Creative Commons, used under CC BY. “Can | remix this in my OER?” is
licensed under CC BY by the National Forum for the Enhancement of Teaching and Learning in Higher
Education www.teachingandlearning.ie

Please note that Figures 1, 2 and 3 in this guide are OER that were created by adapting/remixing existing
OER. The permissive licences used in the original OER facilitated these remixes (CC BY). The captions for
Figures 1, 2 and 3 are examples of how to attribute correctly when you create OER by adapting others’
OER. Further resources on OER attribution are contained in the Additional Resources section at the end of
this guide.
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Additional resources

Creative Commons. About CC Licenses
https://creativecommons.org/about/cclicenses/

Creative Commons. Best practices for attribution
https://wiki.creativecommons.org/wiki/Best_practices_for_attribution

Creative Commons. Best practices for marking your work with a CC license
https://wiki.creativecommons.org/wiki/Marking_your_work_with_a_CC_license

Creative Commons. Creative Commons Certificate for Educators and Librarians (course)
https://certificates.creativecommons.org/cccertedu/

Creative Commons Resource Archive. Six licenses for sharing your work (one-page)
https:/fresources.creativecommons.org/six-licenses-for-sharing-your-work/

Inamorato dos Santos, A. (2019). Practical guidelines on open education for academics: Modernising
higher education via open educational practices. European Union. (report)
https://lec.europa.eu/jrc/en/publication/practical-guidelines-open-education-academics-modernising-
higher-education-open-educational

UNESCO. Draft Recommendation on Open Educational Resources
https://lunesdoc.unesco.org/ark:/48223/pf0000370936

Wikimedia Deutschland. A Practical Guide to Using Creative Commons Licences
https:/meta.wikimedia.org/wiki/Open_Content_-_A_Practical_Guide_to_Using_Creative_Commons_
Licences/Introduction:_From_theory_to_practice
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